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(4)  Detention under the law relating to lunacy and mental de-
ficiency, or detention of a child in need of care or protection under
the Children and Young Persons Acts, 1933 and 1938.
(5)  The exercise of parental authority over an infant. A husband
has no such authority over his wife: The Queen v. Jackson., [1891]
1 Q.B. 671.
The extent of the power of arrest and the kindred power of search Arrest with
has been discussed in many leading cases of constitutional import- Warrant-
ance. An arrest may lawfully be effected by a police officer who acts
on a written warrant for arrest granted by a justice of the peace or
other judicial authority who is empowered to issue warrants after
application (an information) supported by a statement on oalh out-
lining the alleged offence. The warrant must indicated specifically
the person whose arrest is to be effected. There is no power to
issue a general warrant to search for and to arrest an unnamed
person.
More complicated is the extent of the power and duty of police Arrest
officers and private persons to arrest without warrant where they
suspect that a crime has been committed or to prevent the com-
mission of a crime.   The Executive has no power to interfere,
through the police or otherwise, with the personal freedom of the
subject by means of arbitrary arrest; for the plea of an act of State
is no defence to an action brought by a subject in defence of his
private rights l: Entick v. Carrington (1765), 19 St. Tr. 1030; K. & L.
145. There are, however, numerous occasions where arrest without
warrant is justified either by common law or statute.2 The powers
of a police officer are somewhat wider than those of a private citizen.
Anyone, whether police officer or private citizen, is required by law
to arrest any person who in his presence commits a treason or felony
or dangerous wounding.3 A police officer must, and a private person
may, also prevent such crimes, and indeed any breach of the peace,
by detaining temporarily any person plainly about to commit such
an offence. There is also a power to arrest without warrant any
person reasonably suspected of having committed treason or a
felony or dangerous wounding. In such a case, however, a private
citizen would have no defence to an action for false imprisonment if
the crime in question had not in fact been committed by anyone:
Walters v. W. H. Smith & Son, Ltd., [1914] 1 K.B. 595. An illegal
arrest without a warrant for a petty offence cannot be subsequently
justified on the grounds that there was a reasonable suspicion that the
1 P. 142, ante.
a Kenny, Outlines of Criminal Law, 16th ed Pp. 473-476.
3 It has for a long time not been the practice to prosecute a private person
for failure to arrest a felon, unless he has been called upon by a police officer
for assistance. The duty, however, exists.